FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER oF THE CLAIM OF

Claim No.CU - 0048

RICHARD FRANCHI ALFARO

ANNA ALFARO Decision No.CU -813

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Govermment of Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, for $150,.000.00
was presented by RICHARD FRANCHI ALFARO individually and on behalf of
ANNA ALFARO based upon the asserted loss of improved real property in
Cuba. Claimantshhavecbeen cnationals of the United States since theix
births in the United States.

Under Title V of the Irnternational Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.
988 (1965)], the Commission is given jurisdiction over claims of nationals
of the United States agginst the Goverzment of Cuba. Section 503(a). of the
Act provides that the Commission shall_receive and determine in accordance
with applicable substantive law, including international law, the amount
and validity of claims by nationals of the United States against the
Government of Cuba arising since January 1, 1959 for

losses resuiting from the nationalization, expropria-
tion, intervention or other taking of, or special
measuras directed against, property including any
rights or interests therein owred wholly or partially,

directly or indirectly at the time by nationals of
the United States.

Section 502(3) of the Act provides:

The term 'property' means any property, right or
interest including any leasehold interest, and
debts owed by the Goverrment of Cuba or by enter-
prises which have been nationalized, expropriated,
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which-has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.
_ Claimants:-contend that they lost an investment:in réal:propérty- in’ Cuba
valued at *$150,000.00.

The record reflects and the Commission finds that RICHARD FRANCHI
ALFARO inherited the real property, at Avenida de Italia 552-554, in
Havana, Cuba; one-half thereof being subject to a life estate in favor
of his mother, ANNA ALFARO.

On October 14, 1960, the Government of Cuba published in its Official
Gazette, Special Edition, its Urban Reform Law. Under this law the renting
of urban properties, and all other transactions or contracts involving
transfer of the total or partial use of urban properties was outlawed
(Article 2). The law covered residential, commercial, industrial and
business office properties (Article 15). The law further provided that
if a tenant did not occupy the property, or had subleased or transferred
+3 use to anothaer, tha property could be sold to the occupant; and furthey,
that an occupant, whether a tenant or sybtenant, or not, could purchase the
property in the manmar outlined (Article 9). Article 21 of the law provided
that present owners of urban buildings sold under the law should receive
the assigned price; however, under Ariicle 25 ownership of so-called
tenement houses would be transferrad to the State without compensation to
the erstwhile ownars. Moreover, Article 30 provided that if urban
buildings transferred under the law were mortgaged, execution of the con-
tract of sale should have the effect of carnceling the mortgage. Following
Chapter VI of the law appears a sectlon entitled "Temporary Provisions'
and the third paragraph thereof provides that citizens of foreign countries
who do not have the statué of legal residexts shall be e#cluded from the
rights and benefits conferred by this law.
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(Claimant states that after the Urban Reform Law was published, he has
keard nothing and has received ro compensation for his property.

Based onthe foregoing and the evidence of record, the Commission
finde that the said real properiy In Havana, (uba, was taken by the
Goverrment of Cuba pursuant to the provisions of the Urban Reform Law;
and, in the absence of ev1deuce to the contrary, that the taking occurred

on Octoker 14, 1960, the data on which the law was pubiished in the Cuban

O0fficial Gazette.

The Act provides inm Secilon 503(a) that in making determinations
with respect to the walidity and amount of clalms arnd value of properties,

rights, or interesis taken, the Comrnission shall take into account the

basis of valuation mos% appropziazz to the property and equitable to
the claimant, including but not limitad to fair market value, book value,
going concern valua or cost of replacemsai.

Claimans asseris the valua of this xa2al property as $150,000.00. He
describas the propazty as a Lot of 482,7 squave metars improved by a two-
story bullding comsisting of four stords and twenty~four sparimenis on the
upper floors. In support of his evaluation he offers an affidavit of a
Cuban Lawyer (presently in the Unluad States) assartedly famillar with
Havana real estatz and wilth the puopzrly sﬁbject of th’s clain, coples of
letters purporiing to establish an offar to purchase the puoperty for
that amount, and his assartion thal 1is
Eavara buziness dignrich (facing thze2 cornaers and two other siraais)
made the land much morzs valuable than £=e bullding om Zt.

Ta racord shows that in thae Regieiration Bocks in Eavana, Cuta, the
subject propertiy was valued at $33,000.00 I2 Registratlon No. 27, and at
£60,000,00 in Registration No. 28. FPurtherwore, ithe weccrd shows that
the building was insured for $40,000.00 from 1959 Lo 1959.

On the basis of e entire wecozd ©h2 Commission finds that the

aforesaid property had a value of ££0,000.00,
¢5-0048
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Accordingly, tha Ccommission finds that RICHARD FRANCHI ALFARD and
ANNA ALFARO suffered losses within the meaning of Title V of the Act as a
result of the taking of the abova described real property by the Government
of Cuba on October 14, 1960.

As stated abcve, ona-half of the property was encunbered with a life
estate in favor of ANNA ALFARO. According to evidence of record she
was 83 years old at the iime of taking. Tha clafmant's inlterest in one-
half of the property was, therefore, a remainder interest. The value of
the life estate and of the remainder interest must be detexminad,

Tha Commission has adopted as a basis for valuation cf life and
remainder interests the Makehamizad moztalilty tabla, appearing as Table 38
of United States Life Tables and A:izarial Tables 1939-41, and a 3-1/2%
interest rate, compounded annually, as presc r;bed by United States
Treasury Department regulations of June 24, 1958, for the collesction of
ngL ard estate taxes, respectively., (See 23 F. R. 4547, 26 C,F.R,

2031-7.) Acccrding to the melilod of valzallon, a life estate in property

go encumbered s valumad at .15123 of The enZize estale, and the remainder
fmzevest 1s walved ai .85877 of fh2 entire estata, Thaerefore, sinmze the

valze of one~half of £ha propexty o quastlon is $30,000.00 the 1ife

eshata thareon Is waluved at $4,235,90 which L3 .14123 of that amount an
tha remainder s valued at $25,793,17 whlol s (83877 of that amouni.
Tharaiora, tha Goamisglion finds #o fomavasts of RIIVELRD FRANCHZT

zakan by
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Accordingly, the Commissior corcludes that the amouxt of the loss
sus*ained by each claimant shall be increased by interest théreon at the
rate of 6% per annum from the date on which the loss occurred to the date
on which provisfons are made for the selilement thereof.

CERTZFTCATION OF I.0SS

The Commission certiffes that RIZHARD FRANGHI ALFARO suffered a loss,
as a result of actions of the Govermmen: of Cuba, within the scope of
T2tle V of the Infernational-(Glalms Sei:lement Act of 1949, as amended,
in the amoun: of Fifty-Five Thousand Seven Hundred Sixty-Three Dollars
and Ten Cents ($55,763.10) wiih interest thereon at 6% per anzum from
October 14, 1960 to the date of setilement; and

The Commission certifies that ANNA ALFARO suffered a loss, as a result
of actions of the Government of Cuba, within the scope éf Title V of the
Imternatin=al Glaims Set=iemen™ Act of 1949, as amended, in the amount of
Four Ttousand Two Hundred Thix:y-Six Doliars and Ninety Cents ($4,236.90)
with im¢orest “haweon at 6% per ancum from O:iober 14, 1960 o the date
of sehtlement,

Datad -2 Wast.ington, D. C.,

and enterad as tke Proposed
Decigion of tne Commission

7 4 DEC 1287

Edwa~d D. Re, Chairzan

@f/;{,&r ;;/f% |

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
* ‘ CcU-0048



The statute does not provide for the payment of claims against
the Covernment of Cuba., Provision is only made for the determination
by the Commission of the validity and amounts 6f such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.
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